1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 



Kamala D. Harris 

Attorney General of California , 
Jessica N. Blonien 
Supervising Deputy Attorney General 

David N. Sunada ggf - 8 2011 

Deputy Attorney General ,,,-jrn. 
State Bar No. 139096 SUI county of oa north 

1300 I Street, Suite 125 

P.O. Box 944255 

Sacramento, CA 94244-2550 

Telephone: (916) 327-7858 

Fax: (916) 322-8288 

E-mail: David.Sunada@doj.ca.gov 
Attorneys for Respondent 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 4 
COUNTY OF DEL NORTE 



In re 



Petitioner, 



On Habeas Corpus. 



CaseNo.HCPBll-5110 

RETURN TO THE ORDER TO SHOW 
CAUSE; SUPPORTING 
MEMORANDUM OF POINTS AND 
AUTHORITIES 



Judge: The Honorable William H. Follett 



Petitioner Dietrich Pennington is an inmate in the custody of the California Department of 
Corrections and Rehabilitation (CDCR), at Pelican Bay State Prison. On June 9, 201 1, 
Pennington filed a petition for a writ of habeas corpus challenging prison officials' decision to 
validate him as an associate of the Black Guerilla Family (BGF) prison gang, and place him in the 

Security Housing Unit. 

The Court should deny- the petition because Pennington's claim is not subject to habeas 
relief. The substantive and procedural aspects of Pennington's gang status review were 
constitutionally permissible and thus, he was not denied due process. Indeed, the Court should 
deny Pennington's petition because the source items used to validate Pennington conformed to 
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the criteria for validating a gang associate, and provided prison officials with some evidence to 
support their determination to validate Pennington as a BGF associate. 

RETURN 

In compliance with the Court's order directing respondent to file a return, respondent 
Acting Warden Greg Lewis, admits, denies, and alleges as follows: 

1 . Pennington is in the lawful custody of the CDCR, serving a term of life plus four 
years following his 1992 conviction for attempted murder, robbery, kidnapping, and 
enhancements for use of a weapon. (Ex. 1, Abstract of J., J. filed Apr. 27, 1992.) 

2. Pennington does not challenge his conviction; instead he challenges his validation as 
an associate of the BGF prison gang. (Petn. at p. 1 .) 

3. Respondent alleges that prison gangs are considered the most disruptive of all prison 
groups. (Madrid v. Gomez (N.D. Cal. 1997) 889 F.Supp. 1 146, 1 155.) Prison gang activities 
include extortion, drug-trafficking, and premeditated assaults ranging from unarmed attacks to 
fatal stabbings. (Id. at 1241 .) Because prison gang members must pledge allegiance to the gang 
for life, a thorough debriefing process is necessary to prove that renunciations of gang 
membership are genuine. (Id; Cal. Code Regs., tit. 15, §§ 3378.1, 3378.2, 3341.5, subd. (c)(4), 
3378, subd. (c)(5).) 

4. Respondent alleges that a gang "member" is an inmate who has been accepted into 
membership by the gang, while an "associate" is an inmate who is involved periodically or 
regularly with members or other associates of the gang. (Cal. Code Regs., tit. 15, §3378, subd. 
(c)(3), (4).) Section 3378 concerns critical case information and includes the procedures for 
validating an inmate as a prison gang member or associate. This section provides that the 
institution's gang coordinator or investigator (IGI) should verify the identification of an inmate as 
a gang member or associate with "at least three independent source items in the inmate/parolee's 
central file." (Cal. Code Regs., tit. 15, § 3378, subd. (c)(2).) 

5. Respondent alleges that under California Code of Regulations, title 1 5, section 3378, 
the source items used to verify the identification of an inmate as a gang member or associate 
include the following: 
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• Self admission; 

• Tattoos and symbols; 

• Written material; 

• Photographs; 

• Staff information; 

• Information from other agencies; 

• Information from informants; 

• Prior gang-related crimes; 

• Legal documentation; 

• Receiving visits from known gang affiliates; 

• Communication with other gang affiliates; 

• Information from debriefing reports. 

6. Respondent alleges that section 3378 provides that these independent source items 
"must contain factual information or, if from a confidential source, meet the test of reliability 
established in section 3321." (Cal. Code Regs., tit. 15, § 3378, subd. (c)(2).) Identifying an 
inmate as a gang "associate" requires three or more independent source items of documentation 
"indicative of association with validated gang members or associates." (Cal. Code Regs., tit. 15, 
§ 3378, subd. (c)(4).) A showing of actual gang membership is not required. {See Cal. Code 
Regs., tit. 1 5, § 3378, subd. (c)(3).) 

7. Respondent alleges that the regulations require that gang involvement be verified by a 
thorough investigation by a gang investigator, also known as the IGI, or their designee. (Cal. 
Code Regs., tit. 15, § 3378, subd. (c).) The procedure for establishing gang membership or 
association is referred to as the "validation" process. {Madrid, supra, 889 F.Supp. at p. 1241.) 
When a gang investigator obtains evidence that an inmate has associated with other gang 
affiliates, this fact is noted in the inmate's central file. (Cal. Code Regs., tit. 15, § 3378, subd. (c); 
Madrid, supra, 889 F.Supp. at p. 1242.) 

8. Respondent admits that on July 1 0, 2007, Correctional Officer S. Russell conducted a 
search of inmate Pennington's prison cell and discovered a cup with a picture of a dragon and the 
words, "Joka" and "Weusi." etched on the outside. (See Ex. D, CDC Form 128-B, July 11, 2007 
attached to Petn.; Ex. 2, Pictures of Cup.) The cup was confiscated because the dragon 
symbolizes characteristics attributed to the founders of the BGF prison gang. (See Ex. D attached 
to Petn.) "Joka" is a Swahili word for dragon and BGF members and associates believe the 
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1 power of the dragon protects them and harms their enemies. (See Ex. D attached to Petn.) 

2 Officer Russell indicated that Pennington's cup with the symbols and words etched on the outside 

3 was considered one point toward Pennington's validation as an associate of the BGF prison gang. 

4 (See Ex. D attached to Petn; Ex. 2.) 

5 9. Respondent admits that on March 24, 2008, Officer Russell conducted a second 

6 search of Pennington's cell and found a notebook belonging to Pennington. (See Ex. C, CDC 

7 Form 128-B, Mar. 31, 2008 attached to Petn; Ex. 3, Pennington's Notes.) The notebook 

8 contained handwritten quotations from Feeta Drumgo, George Jackson, and John Cluchette, the 

9 "Soledad Brothers" and founders of the BGF. (Ex. C attached to Petn,; Ex. 3.) Drumgo, Jackson, 

10 and Cluchette had assaulted correctional officers and had murdered a correctional officer during a 

1 1 failed prison escape in 1 971 . (See Ex. C attached to Petn.; Ex. 3.) Jackson is considered a martyr 

12 by the BGF and his name is contained in the BGF oath and constitution. (See Ex. C attached to 

13 Petn.) Officer Russell indicated that the notebook demonstrated Pennington's association with 

14 the BGF and was considered as another point towards Pennington's validation as a gang 

15 associate. (See Ex. C attached to Petn.) 

16 10. Respondent admits that on March 25, 2008, Officer Russell examined Pennington's 

17 personal property and discovered a copy of a newspaper article authored by an inmate, Warren 

18 Jordan. (Ex. B, CDC Form 128-B, July 15, 2008 attached to Petn.; Ex. 4, Newspaper Article, Jan 

1 9 2, 2008.) Jordan, a validated.BGF member, listed BGF related materials, including the books 

20 Soledad Brother and Blood In My Eye; by George Jackson in the article. (Ex. B attached to Petn.; 

21 Ex. 4.) In the article, Jordan provides his name, CDCR number, housing location at Pelican Bay 

22 State Prison, and encouraged BGF members and associates to contact him. The article was 

23 confiscated. (Ex. B attached to Petn.; Ex. 4.) 

24 11. Respondent admits that on July 12, 2008, Officer Russell conducted a third search of 

25 Pennington's cell and found that Pennington possessed a second copy of the January 2008 article 

26 written by inmate Jordan. (Ex. B attached to Petn.) Officer Russell concluded that Pennington's 

27 possession of multiple copies of the article demonstrated that the material was significant to 

28 Pennington's interest in the BGF, established a direct link to the BGF, and that Pennington was 
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"using the article to distribute Jordan's name, CDCR number, and housing information to other 
inmates to ensure other BGF associates/members may communicate with Jordan." (Ex. B 
attached to Petn.) Officer Russell also indicated that Pennington's possession of multiple copies 
of the article was a validation source item establishing Pennington's association with the BGF. 
(Ex. B attached to Petn.) 

12. Respondent alleges that when an IGI determines that there is sufficient 
documentation to validate an inmate, the IGI prepares a "validation package" for submission to 
the Special Service Unit (now the Office of Correctional Safety). {Madrid, supra, 889 F.Supp. at 
p. 1242.) The inmate is informed that he is suspected of gang affiliation, provided notice of the 
evidence demonstrating prison-gang affiliation, and is interviewed by an IGI. {Ibid.) During the 
interview with an IGI, the inmate is given an opportunity to be heard, to present his views to the 
IGI, and to contest his alleged gang affiliation. {Madrid, supra, 889 F.Supp. at p. 1242.) If the 
IGI decides to proceed with the validation process after meeting with the inmate, the IGI submits 
the validation package to the Office of Correctional Safety. {Ibid) If the documentation in the 
packet is complete, the Office of Correctional Safety will review the packet and determine 
whether or not to validate the inmate as a gang member or associate. {Id. at p. 1243.) 

13. Respondent admits that on July 31, 2008, Folsom State Prison's Investigative 
Services Unit completed their investigation into Pennington's gang status and prepared a gang 
validation package for review by the Office of Correctional Safety. (Ex. A, CDC Form 128-B, 
Aug. 1, 2008, attached to Petn.; see Decl. of E. Fischer attached to Ret. in HCPB 09-51 19.) 
Pennington was given notification of the validation interview and disclosure of the source 
documents that were considered. (Ex. 5, Validation Interview and Disclosure Form.) Pennington 
was interviewed by an IGI and given an opportunity to contest the material in the validation 
package. (Ex. A attached to Petn.) Pennington challenged the points in his validation package 
and submitted a written statement of his position. (Ex. A attached to Petn.; Ex. 6, Written 
Statement.) 

14. Respondent admits that on August 7, 2008, the source items, the Institutional Gang 

Unit's report, and Pennington's response were submitted to the Office of Correctional Safety. 
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(Ex. A 5 SSU Gang Validation/Rejection Review, Aug. 28, 2008 attached to Petn.) On August 28, 
2008, the materials were reviewed and Pennington was validated as a BGF associate. (Ex. A 
attached to Petn.; see Decl. of E. Fischer attached to Ret. in HCPB 09-51 19.) The materials 
reviewed were: 1) CDCR Form 128-B, July 15, 2008, the newspaper article; 2) CDCR Form 128- 
B, March 31, 2008, Pennington's notebook; and 3) CDC Form 128-B, July 11, 2007, the cup with 
BGF symbols. (Ex. A; see Decl. of E. Fischer attached to Ret. in HCPB 09-51 19.) 

15. Respondent admits that because validated prison gang associates pose a threat to the 
security of the institution, the Classification Staff Representative endorsed Pennington to Pelican 
Bay State Prison to serve an indeterminate term in the Security Housing Unit (SHU). (Ex. 7, 
CSR Action, Oct. 7,2008.) 

16. On May 5, 2009, Pennington refused to appear before Pelican Bay's Unit 
Classification Committee for a 1 80-day review of this custody status. 1 At that hearing, the 
committee decided to continue Pennington's indefinite detention in the SHU because Pennington 
was a validated BGF associate, and prison gangs are known to be involved in criminal activities 
that threaten the safety of others and institution security, thus requiring continued segregation 
from the general population. (Ex. 8, UCC, May 5, 2009.) 

1 7. Respondent alleges that the Security Housing Unit is a housing complex separated 
from the general population. (Cal. Code Regs. tit. 15, §§ 3341.5, subd. (c), 3343 [describing 
conditions of segregated housing]; see also Madrid, supra, 889 F.Supp. at p. 1 155.) Assignment 
to the SHU is not based on the inmate's underlying offense; rather the SHU is an administrative 
means of managing inmates who commit disciplinary infractions while in prison, or whose 
conduct endangers the safety of others or the security of the institution. (Cal Code Regs. § 
3341.5, subd. (c); Madrid, supra, 889 F.Supp at 1 155.) 

18. Respondent affirmatively alleges that Pennington fails to state or establish any 
grounds for habeas corpus relief. 

1 "An inmate assigned to a security housing unit on an indeterminate SHU term shall be 
reviewed by a classification committee at least every 180 days for consideration of release to the 
general inmate population." (Cal. Code Regs., tit. 15, § 3341.5, subd. (c)(A)(l).) Pennington 
does not dispute that he has received these classification committee reviews. 
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19. Respondent denies that prison officials' decision to validate Pennington as a BGF 
associate was not supported by some evidence. 

20. Respondent denies that Pennington has a protected due process liberty interest or a 
liberty interest in being housed with the prison's general population. {Madrid, supra, 889 F. 
Supp. at pp. 1260-1262.) 

21 . Respondent denies that Pennington's due process rights, or any constitutional or 
statutory rights were violated. 

22. Respondent denies that an evidentiary hearing is necessary because there is no dispute 
concerning a material fact. (Cal. Rules of Court, rule 4.551(f).) 

23 . Except as expressly admitted in this return, respondent denies the allegations of the 
petition, generally and specifically. 

This return is based on these allegations and the attached exhibits, declaration, and 
memorandum of points and authorities, all of which are incorporated by reference. For the 
reasons stated in this return, respondent requests that the order to show cause be discharged, that 
the petition should be denied, and that this action should be dismissed. 

MEMORANDUM OF POINTS AND AUTHORITIES 

ARGUMENT 

I. THE OFFICE OF CORRECTIONAL SAFETY'S DECISION TO VALIDATE 
PENNINGTON AS A VALIDATED BGF ASSOCIATE WAS SUPPORTED BY 
SOME EVIDENCE. 

The Office of Correctional Safety's decision to validate Pennington as a BGF gang 

associate was supported by some evidence. (See Decl. of E. Fischer attached to Ret. in HCPB 09- 

5119.) A prison administrator's decision to validate an inmate as an associate of a prison gang 

must be based on some evidence. (See Madrid, supra, 889 F.Supp. at p. 1278; Bruce v. Ylst 

(2003) 351 F.3d 1283, 1287-88 [the "some-evidence" standard applies to an inmate's validation 

as a gang member or associate], citing Superintendent v. Hill (1985) 472 U.S. 445, 455.) 

Determining if this some-evidence standard has been met does not require an "examination of the 

entire record, independent assessment of the credibility of witnesses, or weighing of the 
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evidence." (Hill, at pp. 455-456.) Instead, because this standard is "minimally stringent," the 
relevant question is "whether there is any evidence in the record that could support the conclusion 

" (Ibid.; see also In re Rosenkrantz (2002) 29 Cal.4th 616, 664-665 ["some-evidence" 

standard is satisfied so long as there is even a "modicum of evidence," i.e., "any evidence in the 
record."].) 

Here, there is a modicum of evidence supporting the validation decision. On July 10, 2007, 
a cell search of Pennington's personal property revealed a cup containing an etched drawing of a 
dragon and the Swahili words "Joka" and "Weusi." (Ex. D attached to Petn.;.Ex. 2) The dragon 
is a symbol used by the BGF to represent their power over their enemies. (Ex. D attached to 
Pem.) On March 24, 2008, a second cell search of Pennington's person property revealed a 
notebook containing quotations from the "Soledad Brothers," who are the founding members of 
the BGF and are revered as icons by BGF members. (Ex. C attached to Petn.; Ex. 3.) In addition, 
there was a newspaper article by BGF member Warren Jordan listing BGF material for members 
and associates to read, and requesting inmates to communicate with him by providing his CDCR 
number and cell number. (Ex. B attached to Petn.; Ex. 4.) In a third cell search on July 12, 2008, 
prison staff discovered a copy of the same newspaper article by Warren Jordan. (Ex. B attached 
to Petn.) Because prison staff had found multiple copies of the same article, the Investigative 
Services Unit determined that this demonstrated Pennington's desire to communicate with Jordan 
or provide the information to other inmates so that they could. communicate with Jordan. (Ex. B 
attached to Petn.) Thus, the IGI concluded and the Office of Correctional Safety verified that the 
article and multiple copies demonstrated a direct link to a BGF member. (Ex. B, see Decl. of E. 
Fischer attached to Ret. in HCPB 09-51 19.) Thus, the decision to validate Pennington as a BGF 
associate was supported by some evidence. (See Decl. of E. Fischer attached to Ret. in HCPB 09- 
5119.) Because a gang validation requires three source items, including one direct link, the above 
listed items were sufficient for validating Pennington as a BGF associate. (Cal. Code Regs., tit. 
15, § 3378, subd. (c)(8)(G), (L).) 
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CONCLUSION 

The Court should deny the petition because the Office of Correctional Safety's decision to 
validate Pennington as a BGF associate was supported by some evidence. 

Dated: September 7, 201 1 Respectfully Submitted, 

Kamala D. Harris 
Attorney General of California 
Jessica N. Blonien 




Deputy Attorney General 
Attorneys for Respondent 

SA201 1302303 
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5 Defendant shall serve th.s sentence with respect to any prior uncorrected sentence 
c ' j r T S ss i forth below or in attachment 5c. 



a. CJ concurrently, b. □ consecutively 



6 Execution of senlence is 

a. lD stayed on the following count: ... • - 

. when the senlence is completed as to count . . 

b. [Hi suspended and defendant is placed on probat.on for the period of. . 

| 1 ' upon conditions set lorth in attachment 6b 

7. No allegation to enhance punishment was made m count. 



pending appeal, with the stay to become permanent 



was allege< 



a. CD Defendant was armed mm r w*a©o»-aUhe lime ol the 



commission or attempted commission of the crime charged 



in count: . 



;ion stricken 




and allegation siricK . to count: 



feF :! b. CD Delendanl used a firearm in c. c • • ■ •■ ^ wj(nin ;he meaning ( Pen. C. 302. 



Defendant was armed a, the time of arrest with a concede oeadly weapon within » 
f— ) and allegation stricken, 
d CD Other (Specify and indicate if stricken): 



The Court finds the defendant weapon within the meaning of 

Mw*S armed at the ..me of commission or attempted commission o« the enm- with deadly 

j ] but strikes the lindmg as to count 



f1 \ j I Pen C. 3024 as to count: - : - - 

(1) n ^f- frtozlP) < | j but strikes the finding as to count. 

n\ H^i Pen C." 1 2022 as lo count: . -J> 1 — 1 



(2) E Pen C: 12022. 

(3) O PenC. 1203 (Specify weapon). 



j j taut strikes the lindmg as to count: 

as SZmum timeVoo^ission or auemp.eo con™. 1 - <** «* — * 



J W 

(1) j j Pen C. 3024 as lo count: 
its j Pen C. 12022 as to count: 



_(3) |__ PenC. i?03 as to count. . ^ bu| s , fjkes |he linding as 10 count: .... 

c ■ did use a firearm as lo count: ' The additional penalty shall 

(f }; j — ■ The use was one use for the following counts: . / 

rU n consecutively to the sentence on the tast coun. to be served. 

, □ aLeo- „ * «e o, «*» — oea,, W W p W,« «. m e=n,„ 9 o, Pen. C 302, 

g CD Other (Specify and indicale if stricken): 

, 0. ~ Pr. con.Cons wh.ch .„.« defendant, sentence were alleged and d,s P ose. o, CD U O - - - * 

• •--attachment 10. ■ code Sect , on Aoofes to Count D.spos.fon 

' Conviction date Junsoiction . — . 



, , , a — '« j- " - ,c noi an habitual cnm:nai under PenC 6i4a 

n The court finds oei.enS.tn! 2 is I , l > ° 

.. c 1 ,e nnl an r.pbilual crsminaUindeJ Pen L b*4u 

not an naouuc, ^ defendan! was hel0 m custody, through and including 

1 2 The court pronouncec sentence on .Date) 

:: ,he aate of pronouncement pi sentence lor .Total no of days) Correcl , on5 Time 
Count T.me omer than Deot o! Oorrecuons ^E_^ 

Credit for time served 198 days.' (132 local time plus 66 "behavior credits.) 

12 Defendant ,s remandeo to the custody o. ihe She.... . con6lUons and recommendations set lorth in a.tachmen. 1 3a 

a a Fo. Ihe period ot (Specly.no of days) , _ exc , lJd .ng Saturdays. Sundays and holidays 

B To be delivered ' -\ al the earliest convenient i.me 1 .. a.le, 4. hou s. 

l^enC I203c,n,o,ne custody olthe D.rector o, Con eclions a, ■ lnsi , Ulllon lor Men _ C n,no 

t l/; . cahio-r^insn.ut.o-Hoi women-rmM.,., _ Deuel Vocational Institute 

.Ms^Hi^nnn^tic study and recommendal.ons as prov.rie.dn-. PrhC H6B. . 
r< _ . The court reouests a copy o. .he d.gnosl.c study , a , KlKW , tf09 ed understand^ mem 

;S Tnec ur: ? .dv,sedae!endan: i r«!:f I pi^ai..gnisa,reuuiredu.oRCRu.^oua . j 

16 ; „ O'tner (See'attacnmeni i6) . 

Dated April 27, 1992 ^SiSuJ? * J«W "he"uper5lcm«i) 

(Type or print name) 

TOTAL NO o! boxes cnec-.ec CLERK'S CERTIFICATE 

, nereby cen.ly *» ihe lorego-ng « a coned copv * «ne Lie m> o 

»»..., ■ _ Clerk of Ihe superior Cour, 

» | ? too* # D , 
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EXHIBIT 4 



'White rookies strive to 
defile Black history and 
culture' 



by Warren Jordan 

An open letter to .Sister Kiilu 
Nvasha: 

This racial profiling started on 
May 23.. 2007, when three white 
racist 1GI (institution gang investi- 
gators) came to search my cell. 
They stole the following' items 
from my cell that Tve had on 
wards since 1973: 16. personal 
photos of George Jackson, Jeffrey 
Khatari GauJden, Jonathan Jack- 
son and Angela Davis., a BGF 
Constitution, one set of ODs and 
on-e copy of "Basic Tenets of 
Revolutionary .Black Nationalism" 
by Mohammad Ahmad, published 
in December of 1977. 

They claimed that all of this 
Black literature ."was gang materi- 
al. Mind you, I ha&f of this since 
1973. They tried to use the 1 6 pho- 
tos in order to give me another six 
years in the SHU (security hous- 
ing unit) even though I've already 
been in the SHU for 36 straight- 
years as of Oct. 31 . 2007. • 
1 appealed to mail out my 16 
photos and the 1GJ could not use 
in em as gang material because 
they are over six years old and 
they do nol fall within the time 
limitation per Castillo vs. Terhune 



(Case No. C94-2847). So to cover 
up their racist policy, they simply 
say they are going to keep my per- 
sonal property. 

The IGI is involved in guard 
corruption, cover-ups and conspir- 
acy in order to keep me and other 
Blacks in the SHU. My attorney 
has documents that prove guard 
corruption, cover-ups and conspir- 
acies at every rum. Ail of these 
CDC 1030 forms relate to the 
BGF Constitution as a literature 
item source. 

The new guidelines have been 
violated by this corrupt guard. 
Number 8 states: "The CDC can 
no longer use one. incident report- 
ed by several sources (confidential 
or otherwise) as multiple source 
item and instead must count one 
incident, regardless of the number 
of sources, as one source item." 

These racist and corrupt- 
guards should be exposed at all 
times. They are also giving Blacks 
1030 forms for contraband for 
having "Soledad Brother" or 
"Blood in My Eye" by George L. 
Jackson. They are placing these 
Blades in the SHU for merely hav- 
ing such books as gang material. 
This is racial profiling in prison. 

If Blades had books by George 
Washington or Thomas Jefferson, 
it's no problem. These corrupt 
guards of the IGI are all while 
rookie guards who strive to defile 
Black history and culture within 



%J PLJL 



Bryant St., SF 



prison. I am merely doing the pa- 
perwork and going through the 
motions because I will not allow 
these cowards to steal my property 
and defile me. 

I'm positive thai Til end up in 
another prison trial with another 
life, sentence- in - the. future. Pm fine 
with that outcome for myself and I 
can live with the consequences. 1 
simply desire for you to please 
publicly expose these racist cow- 
ards as much as possible. 

In prison, % fight very odious 
battles and accept any legal conse- 
quences. I request absolutely no 
prison support, nor do I need any. 
Please give my best to Willie Tate 
and David Johnson I've known 
them since 1973 at San Quentin. 

Please acknowledge this and if 
you don't get it, Fll get an attorney 
to give it to you. These white 
racist cops have a history of steal- 
ing mail that exposes their corrup- 
tion, cover-ups and conspiracies, 
so please let me know, sister. 
Thank you a lot. Take care and be 
safe. • 

Your Brother, 
Warren Jordan 



Write to: Warren Jordan. B- 
42117. D-3-213. Pelican Bar State. 
Prison. P.O. Box 7000. Crescent Cift 
CA 055H HevrUcs: " P. S. I'd appre- 
ciate an 8x10 3008 calendar if you 
have an extra one. Larue print pluase: 
I have had eves. " 



by Claude Msrki 



mage Philip Moscone. who. is 



appear again on Jan. \ 7 on thai 
matter in Florida. 

The prosecution in the SF * 
-«ic iiciij i i red & motion to revoke 
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EXHIBIT 5 



STATE OF. CALIFORNIA . DEPA r t ENT OF CORRECTIONS AND REHABILITATION 

NIDATION INTERVIEW NOTIFI . .TON 
AND DISCLOSURE FORM 



An inmate is entitled to be heard in regard to evidence relied upon in the validation of the inmate as a member or associate of a prison gang or 
disruptive group. The Institution Gang Investigator (IGI) or designee shall interview the inmate. The interview* shall be documented and include the 
inmates opinion on the evidence relied upon. The inmate is entitled to a written copy of all source documents relied upon in consideration of his/her 
validation as a member or associate of a prison gang or disruptive group. All evidence relied upon in the validation shall be disclosed to the inmate 
not less than 24 hours prior to the interview and be disclosed in sufficient detail to enable the inmate to prepare a response. Confidential 
information shall be disclosed via CDC Form 1030, Confidential Information Disclosure Form. 



PART I NOTICE OF INTENT TO M 


FERVIEW 


NAME 

PENNINGTON 


CDC NUMBER 

H-32632 


INSTITUTION/PRISON 

FOLSOM STATE PRISON 


HOUSING 

AD-SEG 



On 7/30/08. an investigation was completed into your suspected membership and/or association with a prison gang and /or disruptive group 
recognized by the California Department of Corrections and Rehabilitation as defined in Section 3000 of the California Code of Regulations. 
Th-e investigation revealed sufficient evidence to identify you as a: 

□ MEMBER gl ASSOCIATE OF THE _3 PRISON GANG .Q DISRUPTIVE GROUP: 

BLACK GUERILLA FAMILY 



An interview shall be held not less than 24 hours from the date of this notification unless the inmate refuses such interview. During 
interview you will be given an opportunity to be heard and your opinion documented relative to the evidence considered- in this vaiida 
Written rebuttals may be submitted at the time of the interview. 



PART II DISCLOSURE OF EVIDENCE 

The following source documents were considered in your identification as a member or associate of the aforementioned prison gang 
disruptive group. All confidential documents shall be disclosed via CDC Form 1030, Confidential Information disclosure form. 
Each source document shall be identified by type (I.E. CDC 12SB, CDC 115, Confidential Report, etc), date, and author of the report. 

□ SELF-ADMISSION: . . . 

_] TATTOOS AND SYMBOLS :_128B dated 7/1 1/07, authored by S. Russell. 

_] WRITTEN MATERIAL: 128B dated 3/31/08, authored by S. Russell. 

□ PHOTOGRAPHS: . 

□ STAFF INFORMATION: . 

□ OTHER AGENCIES: . 

□ ASSOCIATION:' ' 

□ INFORMANTS: • 

□ OFFENSES (GANG RELATED): . . 

□ LEGAL DOCUMENTS: , ' 

□ VISITORS: 

_3 COMMUNICATIONS (MAIL/NOTES) 128B dated 7/15/08.. (Direct Link) authored by S. Russell. 

□ DEBRIEFING REPORTS _. . 



PART III: RECEIPT OF SOURCE ITEMS 



I | I acknowledge receipt of all aforementioned source documents 
in order to review for a 24-hour review period. 


NAME 


DATE 


TIME 


j_l Inmate received a copy of all aforementioned source items but 
refused to sign Validation Disclosure Form 




DATE . 

1 \ l>\ \ 0% 


TIME 

0^31 


PART TV DTSCT .OSTFRF. AND WAIVER P^AJU/A^f^~? // 






_}' I have reviewed all of the aforementioned source documents 
and wish to be interviewed at this time about such documents 




DATE 


, TIME 


L_J I acknowledge receipt of all aforementioned source 
documents and have nothing to discuss about such documents 




DATE ^ 


TIME 


i 1 Inmate refused to be interviewed and refused to sign 
Validation Disclosure Form 


NAME 


DATE 


. TIME 



Copies of all aforementioned documents were provided to the inmate on _7 \ ~>\ and on _| \ 



Pto this investigator attempted to conduct an 



interview with the inmate. All confidential information has been disclosed via CDC Form 1030, Confidential Information Disclosure Form. 



"NAM! 



DATE- 
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EXHIBIT 6 
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EXHIBIT 7 



State of California 



Jk H-32632 



Department of Corrections 
CDC I28-G 



Comment: PBSP-SHU endorsed to serve an Indeterminate SHU term. CS = 19. 

SHU Indeterminate endorsed per ICG action of 09/25/2008. Inmate has proven to be a threat to the security of 
ths -institution by his association .with a prison -gang engaged in a criminal conspiracy against the safety of 
otkers. CDC 128-B-2 of 08/28/2Q0& is noted. All referenced documents are present in the file, properly- 
annotated and properly disclosed LIFE Prisoner Status is noted. Next BPT hearing currently scheduled for 
-09,£QQ9. Madrid chrono of 09/25/08 noted. Inmate is NCF per CDC 128-C2 of 03/25/2003. Violent history 
noted (VIO). TB Code is 22. CDC 8 12 is noted. Confidential file is noted. 



Retention in ASU is approved pencpng 
return to CSR for re-autho 



Date: 10/7/2008 




"his transfer approval expires 2/4/2009 and will require 




lassification - CSR ACTION 



FSP 



EXHIBIT 8 



DEPARTMENT OF CORRECTIONS AND REHABtlATIO^K 
,TATE OF -CALIFORNIA . CDCR 1286 REV: 03/11/2009 




;DCRSriSlW__ NAME: LM^te P H V v. cU HOUSING: 

:t5o"dy: ^i S PS:JL^(4T) WG/PG: P/ /P EFRikzifiS Assignment: _^^^^te^L^ 

MPtt Jgg yak^ Reclass: Jvm^ _ ACTION: ^W^i^rx ^s^. s 

3PH Hearing: Sufe k. i ll^ Q IfiB* ^^ifcwr/c/^ 



inmate. * i. lUw <S) appsasd / refused to appear before PSSP Facility C / S SHU UCC this date for 180-Day Review Sis 
2£ sHL i^B&<toto h is Sang affiliation as documented on CDCR 128B2 dated . *• an 

r>„>vvAuU-, ) v prison gang. *> validation was reviewed by Committee andround to ^g^me^ 
riuiPd UBW "Committee acts to retain S in SHU per CCR 3341.5(c)(2)(A)2. C P up at e d m Commrt tn nr rn OTH *to*b8 

S ws^M / is informed, via this chrono, of the Departmental* recognized avenues for 
^^f^^T^S^ss or through being determined to be an inactive prison gang member or associate as 

delineated in CCR, Title 1 5, sections 3378(e) and 3341 .5(c)(4) and (5). 

Comments: 



Committer reviewed S for Inactive Gang Status as outlined in CCR 3341.5(c)(5) and noted the following: 

n The last source document used in the validation process is dated indicating recent (within 6 years) gang activity. 

M S does not meet criteria for inactive status as outlined in CCR, Title 15, section 3378(e). S will be eligible for another Inactive Rev.ew after 



-V Q \Q O "Tti '-Xt 

/" G> W Q. S lOcuvlii H( ^ QflPV^O- J s — — v 



p W g iiitt ■■ 1 j 



xL.S is double celled with Inmate , 



,.CDCR# 



and states they are compatible. 



£ S has no cellmate and Committee notes the "S" custody suffix has / has not previously been applied. 

Committee acts to retain "S" suffix, . . ... . 

X because S has not successfully completed the compatibility review for double celling in PBbP bHU. 

□ due to 



EL S is advised, via this chrono of the Committee's decision and his right to appeal. 

□ S was advised of Committee's decision and his right to appeal this Committee action and the appeal musi be submitted within 15-workmg 
days of this date, whether he has received the CDCR Form 1 28G Classification chrono or not. 

BPH Initial Documentation # Subsequent # _A_ Hearing scheduled in 9 Ao/Q • 

in l/xm^ for m A n &A Review. 



Next scheduled Committe 



MEMBERS: 




Chairpers 



Recorder 



Print Name/Titl 



Print Name/Title 



Print Name/Title 



-COMMI" 



FEE-DATE: ■ s\s)-o^ • - -FAeibiT^-C-A-S-"-- - -UCC 



1 80-DAY REVIEW 



RBSPvSHU 



I < 



DECLARATION OF SERVICE BY U.S. MAIL 



Case Name: In re Dietrich Pennington 
No.: HCPB11-5110 

I declare: 

I am employed in the Office of the Attorney General, which is the office of a member of the 
California State Bar, at which member's direction this service is made. I am 18 years of age or 
older and not a party to this matter. I am familiar with the business practice at the Office of the 
Attorney General for collection and processing of correspondence for mailing with the United 
States Postal Service. In accordance with that practice, correspondence placed in the internal 
mail collection system at the Office of the Attorney General is deposited with the United States 
Postal Service that same day in the ordinary course of business. 

On September ?, 2011, 1 served the attached RETURN TO THE ORDER TO SHOW 
CAUSE; SUPPORTING MEMORANDUM OF POINTS AND AUTHORITIES by placing 
a true copy thereof enclosed in a sealed envelope with postage thereon fully prepaid, in the 
internal mail collection system at the Office of the Attorney General at 1300 I Street, Suite 125, 
P.O. Box 944255, Sacramento, CA 94244-2550, addressed as follows: 

Charles Carbone 

Law Offices of Charles Carbone 

P.O. Box 2809 

San Francisco, CA 94126 

Attorney for Petitioner Dietrich Pennington 
CDCRNo.H-32632 

I declare under penalty of perjury under the laws of the State of California the foregoing is true 
and correct and that this declaration was executed on September 7, 201 1, at Sacramento, 
California. 



Lois Buzbee-Osby 




Declarant 



Signature gjf 



SA201 1302303 

AG Declaration of Service-Internal Mai! (W).doc 



DECLARATION OF SERVICE BY U.S. MAIL 

Case Name: In re Dietrich Pennington 
No.: HCPB11-5110 

I declare: 

I am employed in the Office of the Attorney General, which is the office of a member of the 
California State Bar, at which member's direction this service is made. I am 1 8 years of age or 
older and not a party to this matter. I am familiar with the business practice at the Office of the 
Attorney General for collection and processing of correspondence for mailing with the United 
States Postal Service. In accordance with that practice, correspondence placed in the internal 
mail collection system at the Office of the Attorney General is deposited with the United States 
Postal Service that same day in the ordinary course of business. 

On October 18.2011. 1 served the attached RETURN TO THE ORDER TO SHOW CAUSE; 
SUPPORTING MEMORANDUM OF POINTS AND AUTHORITIES by placing a true 
copy thereof enclosed in a sealed envelope with postage thereon fully prepaid, in the internal 
mail collection system at the Office of the Attorney General at 1300 I Street, Suite 125, P.O. Box 
944255, Sacramento, CA 94244-2550, addressed as follows: 



Charles Carbone 

468 Jackson Street 

San Francisco, CA 94111 

Law Offices of Charles Carbone 

P.O. Box 2809 

San Francisco, C A 94126 

Attorney for Petitioner Dietrich Pennington 
CDCRNo. H-32632 



I declare under penalty of perjury under the laws of the State of California the foregoing is true 
and correct and that this declaration was executed on October 18, 201 1, at Sacramento, 
California. 




SA20I 1302303 

AG Declaration of Service-Internal Mail (W).doc 



